
6 May 2011 
 
Matthew Cherrill 
Financial Services Authority 
25 The North Colonnade 
Canary Wharf 
London 
E14 5HS 
 
Dear Matthew, 
 
CP11/7 – Quarterly Consultation Paper No.28 – Chapter 9: Proposed changes to 
the  Collective Investment Schemes sourcebook 
 
The Depositary and Trustee Association (DATA) represents all depositaries and trustees of UK 
based authorised unit trusts and open-ended investment companies.  At the end of February 
2011, the members of DATA were responsible for safeguarding £575.9 billion of funds under 
management. 
 
DATA welcomes the opportunity to provide comments on the above consultation. 
 
We strongly disagree with the statement in Paragraph 9.24 which states that “depositaries 
may have to enhance monitoring processes to enable them to ensure authorised fund 
managers‟ compliance with 5.9....”.  It is the Authorised Fund Manager who may need to 
enhance their monitoring processes to enable compliance with COLL 5.9.  The depositary has 
a duty of oversight and must take reasonable care to ensure that the manager has 
appropriate procedures and controls in order to comply with COLL. 
 

Question 9.1: Do you agree with the approach taken by the FSA in applying the Guidelines? 

 
DATA agrees with the approach taken by the FSA in applying the guidelines but would 
welcome clarification in the following areas:- 
 

 Whilst we understand the reasons for implementing the Guidelines as rules, it would 
be helpful if the definition of the term “Guidelines” as used by the Commission and 
ESMA be clarified or amended to avoid confusion as the use of this term implies that 
there is an element of discretion as to whether they should be complied with. Clearly 
the intention is that such Guidelines should have the effect of rules so this issue is of 
wider application. 
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 We would welcome guidance in COLL Chapter 4, that a change to the investment 
objectives of a ST-MMF/MMF to comply with the requirements for ST-MMF/MMFs 
should be treated as a notifiable change. 
 

 We believe that the six-month transitional period should apply to the wider changes 
that have been made to COLL as a result of this and not just to COLL 5.9.3R and COLL 
5.9.5R. 

 
We believe the proposed wording of COLL 5.9.6 should be changed to reflect the wording in 
COLL 8.4.4A. That is, the reference to “on an ongoing basis” should be removed as it infers 
that, if a breach occurred, the fund would need to be relabelled rather than brought back into 
compliance. 

Question 9.2: Do you think the list of restricted names should be extended? Should fund 
names that include the term “cash” be included? 

DATA believes that the COLL provisions should be restricted to funds with „money market‟ in 
their names.  In its Guidelines, CESR noted that it would not be proportionate to target funds 
using similar labelling, and the proposed rule and example terms do not reflect this.  Applying 
the standard more widely than in the CESR Guidelines would be gold plating, and an 
unnecessary complication for UK funds. 

Whilst there is an intention to restrict the investment policies of schemes which use the term 
„Money Market‟ or similar in their title, we would welcome clarification on whether the rule 
changes are intended to require a scheme which meets these investment policy restrictions to 
include the term „Money Market‟ (or similar) within their title. 

Question 9.3: Do you agree to the extension of certain rules to encompass QMMFs? 

We agree to the extension of certain rules to encompass QMMFs. 

Question 9.4: Do you agree that there is a clear distinction between QMMFs and the proposed 
ST-MMF and MMF requirements? 
 

No comments. 
 
Question 9.5: Do you agree with the consequential amendments? 
 
DATA agrees with the consequential amendments. 
 
 
Yours sincerely 

 
 
David Morrison 
DATA Chairman 

 
 
© The Depositary and Trustee Association (2011). All rights reserved. No 
reproduction without permission of DATA. 


